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NOTICE

SPECIAL BOARD MEETING

SOUTH METRO FIRE RESCUE FIRE PROTECTION DISTRICT
Special Board of Directors' Meeting
scheduled for
May 15, 2023 at 6:00 p.m.
9195 East Mineral Avenue, Centennial, CO

Has been moved to

UC Health Hospital, 1500 Park Central Drive, Highlands Ranch, CO



&

SOUTH METRQ
FIRE RESCUE
S,

SOUTH METRO FIRE RESCUE
Special Board of Directors' Meeting
May 15, 2023
UC Health Hospital, 1500 Park Central Drive, Highlands Ranch, CO

I. SPECIAL BOARD MEETING = 6:00 P.M. — Summit A/B Conference Room

A. MEETING CALL TO ORDER
B. PLEDGE OF ALLEGIANCE
C. OATH OF OFFICE

D. ROLL CALL

E. PUBLIC COMMENT

Public Conduct at Meetings. Comments by members of the public shall be made only during the “Public
Comment” portion of the meeting or a specified “Public Hearing,” and shall be limited to three minutes per
individual and five minutes per group spokesperson unless additional opportunity is given at the Board’s
discretion. Each member of the public wishing to speak shall identify themselves by name, address, and
agenda item, if any, to be addressed. Disorderly conduct, harassment, or obstruction of or interference with
meetings by physical action, verbal utterance, nuisance or any other means are prohibited. Such conduct
may result in removal of person(s) responsible for such behavior from the meeting, a request for assistance
from law enforcement, and criminal charges filed against such person(s).

F. INFORMATION ITEMS
1. EMS Quarterly Update

G. DISCUSSION ITEMS
1. Station 15 Update — Miskimins/Milan
2. Employee Total Compensation Preparation for 2024 Budget — Chapman

H. EXECUTIVE SESSION (upon motion)
N/A

I. NEXT MEETING(S)
Regular Board of Directors’ Meeting to be held on June 5, 2023, 6:00 p.m. at 9195 East Mineral
Avenue, Centennial, CO.

J. ADJOURNMENT



MEETING DATE:

AGENDA ITEM TYPE:

SUBJECT:

BACKGROUND:

RECOMMENDATION:

SUBMITTED BY:

SOUTH METRO FIRE RESCUE

BOARD AGENDA

5/15/2023

DISCUSSION ITEM

Station 15 Update

Staff will update the Board on design, costs, timeline, and the
procurement process for Station 15. Knowing that some board
members are new to this process, we are including several documents
for informational purposes. The following documents are included:

1) Owner’s Representative’s Activity Summary — A summary of
activities related to the project.

2) RLB 100% Construction Documents Estimate — The final estimate of
construction costs from RLB, our third party cost estimator, based on
the architects’ final construction documents.

3) Detailed Project Timeline

4) Request for Proposal Document — Published on May 4, Bids Due
June 6.

5) Contract Documents — Industry standard contracting documents,
reviewed and edited by SMFR legal counsel, that the selected
Contractor will agree to.

Click here to enter text.

Kevin Milan, Assistant Chief APPROVED BY: Dillon Miskimins, CFO
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South Metro Fire Rescue
Fire Station #15 Replacement

Report Date: 5/15/2023

Activity Summary Report

1. Design Progress

a.
b.

100% Construction Documents: Finished April 3, 2023
Permits anticipated early to mid-July 2023

2. Program & Financials

a.
b.
C.

Original Program: 10,000 GSF and Budget of $10M

Current Status: 11,464 GSF and Budget of $10.2M

Moving into Contractor Procurement, the current Budget is $10.2M
i. Includes $280K in unallocated funds (Contingency)
ii. Includes $150K for Asbestos Abatement.

Construction Documents — 3™ Party Budget Est. $8,103,266

Budget Summary:
i. Land & Finance $7,000.00 0%
ii. Professional Services $1,129,282.20 1%
ii. Entittements $302,917.29 3%
iv. Construction Casts + Utilities $8,529,874.48 83%
v. Furnishings, Fixtures & Equip. $230,500.00 2%

$10,199,573.97 100.00%

3. Project Timeline.

~oopow

Abatement & demolition: late June to early July
Building (and related) Permits: early July 2023
Construction Start: August 2023

Substantial Completion: August 2024

Move in Begins: late September 2024

Station 15 Open for calls: October 2024

4. Contractor Procurement

a.

The contractor procurement process will utilize the IPD regulations of Title 32 that will
allow a Request for Proposal that will use qualifications, schedule, cost, and other
factors o be considered for award of the contract. The following depicts the timeline for
contractor procurement.
i. Notice of Bid: May 4, 2023
ii. BidNet “Active”: May 4, 2023
ii. Pre-Bid Meeting: May 9, 2023
iv. Bid Day: June 6, 2023
v. Contract Finalized: June 13, 2023
vi. Board Action: June 19, 2023
vii. Notice to Proceed: June 22, 2023

-End of Document -



SOUTH METRO FIRE RESCUE STATION NO.

15

100% CONSTRUCTION DOCUMENTS ESTIMATE

DIVISIONS SUMMARY

Ref Description

02
03
04
05
06
07
08
09
10
11
12
14
21
22
23
26
27
28
31
32
33

Existing Conditions

Concrete

Masonry

Metals

Wood, Plastics, and Composites
Thermal and Moisture Protection
Openings

Finishings

Specialties

Equipment

Furnishings

Conveying Equipment

Fire Suppression

Plumbing

Heating, Ventilating, and Air Conditioning
Electrical

Communications

Electronic Safety and Security
Earthwork

Exterior Improvements

Utilities

ESTIMATED NET COST

MARGINS & ADJUSTMENTS
General Conditions and General Requirements - 10%

Contractor's Fee - 3%

Contractor Payment and Performance Bond - 1%

General Liability Insurance - 0.85%

Builders Risk Insurance - 0.15%

Escalation beyond a 3rd quarter 2023 construction start - 1%
ESTIMATED TOTAL COST

100% Construction Documents Estimate
DEN10204-6 Printed 8 May 2023 6:33 AM

Rider
RLB [HY&u
Bucknall

Gross Floor Area: 11,464 SF
Rates Current At April 2023

GFA
USD/SF

10.89
19.87
52.94
50.22
1.06
56.93
33.30
35.33
4.25
3.48
17.75
8.72
6.22
50.83
66.57
67.39
10.43
6.30
24.88
40.95
37.19
605.51

706.84

Total Cost
uUsD

124,895
227,832
606,898
575,778
12,181
652,670
381,735
405,041
48,742
39,850
203,453
100,000
71,280
582,763
763,205
772,538
119,585
72,200
285,194
469,483
426,290
6,941,613

694,162
229,074
78,649
67,520
12,017
80,231
8,103,266



South Metro Fire Rescue - Station 15 (Replacement)

Aarty Nama ‘:“'m':."" it s [P e D 2022 2023 2t
Decamaor | January | Fesecary | Maen Apil May Lo Jay Augen | Septamber | Omees | Move=ser | December | January | Fesiwary | Maich Apit May | dwew | auy | augen | Somamoer | Desser | tow=se
Deslign ss00 | vannz | wivds = | | | |
100% DD MILESTONE 100 | 120z | 12m22 g
75% CD Milestone 73000 | 1nem3 | 2242 3 . L, g
SMERA - T8% Roview 5.00 202723 | 3023 4 e ———
100% CD Milesione a3 | waak 5 | AN N V 5 COMPANY
SMFR - 100% Review Ts00 | amiza | winas 6 E—
Permitting
Building Pemit Submiltal 41423 | ATl 6
Building Permit Process 4521 | 1323 10
Fire Permil Submittal aam | 4am 6
Fire Parmil Process ws23 | Eies 12
Procurement (GC) iy | wnn
NOTICE TO BID Posted 100 | 4nem3 | 42623
BidNet Active 1 471 |t 16
Pre-Proposal Meeting 100 | sady | sema 17
Addenda Deadline 100 | 57633 | 52623 18
Bld Day t 00 33 | e 19
Conlracting & Boerd Packel f00 | edas | etaus 20
Board Acfion {regular June Meeting) vee | whea: | emed2 21
Nolice To Procesd o0 | 2003 | 62223 22
& Bld Demo e | egsar | e r '
Abalsment Permit W | 2323 | 1wl 23,47 48 - y
Abatement & Demo 1500 | 73 | mzmi2a 26 O e
Final Demo Accoptance voo | wEwas | s 27 4 btn?-:)
e F L
Construction 0333 | w2 | oneize Pl [—
Mebilleatiin 1000 | 7wz | st 28 = L‘ '
Construction Window 26e00 | 8423 | Ben4 11,13 23,31, 46
Substantial Complslion 80 ENRE | i 32,52 ~ "P
Warranty Slarl - 2 years 100 | a4 | endizd 33 =
Punchiist Resolution dntn | andaza | orzana £ o
Occupancy Starl o0 | 92524 | mIEIa 35 - £
|
Oceupancy '
Crows Move out Sta_ 15 500 | §2202) | 5iz6r23
Ralacats Enging 1o 37 600 | 52623 | HieEd 39
Aulocats Medic to 39 0G0 | s2623 | srzeiza 38
Moo back inlo Sla. 15 500 | 9624 | vage 35
§10. 15 Opensa 100 | 107024 | 1omi24 a .. L ;!‘
.
ansultants & Milestones N
F:’O‘r & Special Insp, oo | 23 | ez |-
IH (Al Mandaring & Gltarg 3000 | 51523 | 522/2)
Movers 3000 | ans23 | ez2z3
Communily Open Houss 100 | sz723 | sz b=
Low Vollage Instafiations ®
|Comcast - NOTICE disconnect 2500 | 5023 | B2)
|Comcast - NOTICE new fiber d-mark | 2500 | sii2a | siiza r'
Schadule Lagend
— e L
SRS Orgusl Schedun Bascins”
m— il Schdte + Prugress
Docamber | Janvary | Fabruary | March Apd May e July Msgett | Seplembor | Octobor | Novomber | Dacomber | January | Fesewsy |  March A May s duly Asgaul | Saplomber | Dooes | November

Copyright DCS, Inc. 2023 Thursday, April 27, 2023




SOUTH METRO FIRE RESCUE FIRE PROTECTION DISTRICT

STATION NO. 15 REPLACEMENT
2702 East Dry Creek Road
Centennial, Colorado 80122

REQUEST FOR PROPOSAL
May 4, 2023
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South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

SECTION 00020 - REQUEST FOR PROPOSALS

REQUEST FOR PROPOSALS
South Metro Fire Rescue Fire Protection District
Station No. 15 Replacement

Proposals from General Contractor firms for the South Metro Fire Rescue Fire Protection District — Station No. 15
Replacement (Project) located at 2702 East Dry Creek Road, Centennial, Colorado 80122 will be received by South
Metro Fire Rescue Fire Protection District, a quasi-municipal corporation and political subdivision of the State of
Colorado (OWNER, DISTRICT) via BidNet Direct until 1:00 PM, (local time), Tuesday, June 6, 2023.

Notice of this Request for Proposals has been published in the Littleton Independent, Douglas County News-Press
and Golden Transcript on April 26, 2023.

The Project generally includes: abatement and demolition of the existing fire station, site development, new utilities,
construction of the new fire station and site improvements including but not limited to asphalt, concrete curb and
gutter, retaining walls, landscape and irrigation. The construction budget is approximately $8,000,000. The entire
project shall achieve Substantial Completion and be operational on or before September 13, 2024.

All interested firms are invited to attend a mandatory pre-proposal meeting and inspection of the project site
beginning at 1:00 PM (local time) on Tuesday, May 9, 2023 at SMFR Station No. 15, 2702 East Dry Creek Road,
Centennial, Colorado 80122. Attendees shall meet outside at the project site. The site is small, parking may be
limited, please plan accordingly.

Proposing firms shall submit proposals (including Proposal Guarantees) electronically via BidNet Direct.
Diversified Consulting Solutions is acting as the Owner’s Representative for the District. The following are the
contacts for the Owner’s Representative:

John Sattler, Principal in Charge: johnsattler(@dcs-cm.com
Aubree Thomson, Operations Manager: aubreethomson@dcs-cm.com

Further information will be found in the Instructions to Proposers and the other contract documents. Each proposing
firm shall be assumed to be familiar with all the contract documents, including all plan and specifications.

The Owner reserves the right to reject any and all proposals, to waive informalities, and to reject non-conforming or
non-responsive proposals.

(END OF SECTION 00020)

00020 - 1



South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

SECTION 00100 - INSTRUCTIONS TO PROPOSING FIRMS / REQUEST FOR PROPOSALS

1.

CONTRACTS:

All work is to be executed under a single contract between the Owner and the Contractor including but not
limited to South Metro Fire Rescue Station No. 15 Bid Set and Project Manual, Division 01-33 prepared by
OZ Architecture dated May 4, 2023. The intent is for the Owner and Contractor to enter into a Stipulated
Sum Agreement.

CONDITIONS AFFECTING THE WORK:

Each proposing firm shall make a careful examination of the Drawings and Specifications, visit the site of
the proposed construction, and become knowledgeable with all conditions affecting the work before
making its proposal. The firm will be held responsible for any errors in its proposal resulting from its
failure to make such an examination.

STATE AND LOCAL LAWS:

Proposing firms shall familiarize themselves with, and comply with, the applicable laws and acts of the
State of Colorado, the federal government, and the ordinances of the city or county in which the project is
located.

TIME OF COMPLETION AND LIQUIDATED DAMAGES:

The Contractor must agree to commence work on the date of commencement stated in the written "Notice
to Proceed". Such notice will be issued by the Owner within five (5) business days after the Contractor has
fulfilled all requirements necessary for full execution of the Contract.

The Contractor agrees to complete the work on or before the following date or dates as modified by written
change order. Failing to do so, the Contractor agrees to pay the Owner Liquidated Damages as set forth in
Subparagraph 9.11 LIQUIDATED DAMAGES of the AIA Document A201-2017 — General Conditions of
the Contract for Construction. Should more than one completion date be established, liquidated damages
shall apply to each completion date.

Permits are anticipated to be received no later than July 3, 2023. The Contractor shall commence the
Work no later than the commencement date stated in the Notice to Proceed issued by the Owner
(currently estimated to be no later than June 20, 2023). Substantial Completion is currently
estimated to be no later than 5:00 pm (MDT) on Tuesday, August 13, 2024.

*The above dates are subject to change without penalty to the Owner.

INTERPRETATION OF DOCUMENTS:

Interpretation of the meaning of the Drawings, Specifications and other Request for Proposal (RFP)
documents will not be made orally. If any Proposer is in doubt as to the meaning of any part of the RFP
documents, or should discover discrepancies or conflicts herein, the Firm shall submit to the Owner’s
Representative via BidNet Direct a written request for an interpretation.

Every request for interpretation shall be in writing, addressed to the Owner’s Representative and
submitted via BidNet Direct. To be given consideration, requests must be received before 3:00 PM
(local time) on Tuesday, May 23, 2023.

Any and all interpretations and supplemental instructions will be in the form of written addenda which,

when issued, will be uploaded to BidNet Direct. Failure of any proposing firm to receive any such addenda
or interpretation shall not relieve any Firm from any obligation under its proposal as submitted. All
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South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

addenda issued shall become a part of the Contract Documents. Any required addenda will be issued no
later than Friday, May 26, 2023.

6. CONSULTANTS:
As a matter of identification, the names of consultants employed by the Architect for various phases of the
work are listed on the Drawings. Proposing firms or material suppliers shall not communicate directly with
any of the consultants without the permission of the Owner’s Representative. All questions and requests
for decisions and interpretations shall be directed to the Owner’s Representative, who if he deems it
advisable, will confer with the Architect and Architect’s consultants regarding same.

7. REQUIRED PERFORMANCE STANDARDS:
All Work must be performed according to the standards set forth in Contract Documents. Each proposing
firm shall be assumed to be familiar with all the following Contract Documents, including all plans and
specifications:

* South Metro Fire Rescue Station No. 15 — Bid Set, prepared by OZ Architecture, dated May
4,2023.

* South Metro Fire Rescue Station No. 15 — Bid Set Project Manual Division 01-33, prepared
by OZ Architecture, dated May 4, 2023.

* AIA Document A101-2017 — Standard Form of Agreement Between Owner and Contractor
where the basis of payment is Stipulated Sum

* Attachment 1 to AIA Document A101-2017

* AIA Document A101-2017 Exhibit A — Insurance and Bonds

* AIA Document A201-2017 — General Conditions of the Contract for Construction

Each proposer warrants that it is able to complete the project to specifications that will meet or exceed the
minimum code and safety requirements as set by the State of Colorado, Arapahoe County and the Owner where
applicable, as well as, all other Authorities Having Jurisdiction over the project. Additionally, they also warrant
that they will complete the project to the minimum standards and requirements of all municipal, county, state
and federal agencies having jurisdiction and authority over the projects.

Each proposer warrants that it will comply with applicable State and Federal immigration law. Contractor
further warrants to insert, or include by reference, the foregoing requirement, and require compliance
therewith, in all subcontracts relating to the project.

8. CHANGES AND SUBSTITUTIONS:
Items herein specified under manufacturer's names and catalog numbers are intended as a basis of quality
and not as a closed specification unless noted otherwise. Items other than those specifically named in the
Specifications or as indicated on the Drawings will be considered provided request for approval of such
items is received by the Owner’s Representative via BidNet Direct in writing by May 23, 2023 @ 3:00 PM
(local time). If, in the Architect's and the Owner's opinion, the item or items proposed for use are an
acceptable substitute for the items specified in design, quality, material and function, an Addendum will be
issued to all proposing firms listing all such items approved for use. Requests for approval received after
the above date will not be considered.

Firms shall base their proposal upon the use of any of the items specifically named in the Specifications or
on the Drawings, or as approved in an Addendum.

Changes or substitutions will not be considered after the award of the Contract except those that will result
in higher quality, a considerable savings to the Owner in cost or time, or a combination of the
aforementioned.
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South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

10.

For the purpose of detailing, product description, graphic representation, etc., some products have been
called out in the Specifications by product name and model number. The physical characteristics and
dimensions of these products have been used on the Drawings to show how and where these items are
incorporated into the construction.

"Acceptable Manufacturers" have been listed within the sections to the Specification and Addenda to
identify other product manufacturers that make products that are similar in design, appearance and function
and are acceptable alternatives to that specified by make and model number.

When an "Acceptable Manufacturer's" product is incorporated into the work, changes in detailing,
structure, configuration, etc., that may be required to accommodate the product or other related products
shall be made by the Contractor, as required by the Architect, at no additional cost to the Owner.

PROCEDURES FOR SUBMITTING PROPOSALS:
Proposals shall be submitted on the Bid Form included in these Specifications including all Required
Attachments.

All interested firms are invited to attend a mandatory pre-proposal meeting and inspection of the
project site beginning at 1:00 PM (local time) on Tuesday, May 9, 2023 at SMFR Station No. 15, 2702
East Dry Creek Road, Centennial, Colorado 80122. Attendees shall meet outside at the project site. The site
is small, parking may be limited, please plan accordingly.

Any proposal improperly completed or modified in any respect will be subject to rejection. Each Proposal
shall specify a price written with ink or typewritten in both words and figures of each of the separate items
as required. In case of discrepancy between the written words and the figures, the written words shall
govern.

The Bid Form and all Required Attachments together with Proposal Guaranty, shall be submitted
electronically to the Owner’s Representatives via BidNet Direct prior to 1:00 PM, (local time), Tuesday,
June 6, 2023.

Each proposer shall sign the Bid Form and Proposal Guaranty (Bid Bond) using his usual signature and
give his full business address. If the proposer is an individual, he must sign in individual capacity.
Proposals by partnerships shall be signed with the partnership name followed by the signature and
designation of one of the partners or other authorized representative. Proposals by corporations shall be
signed with the name of the corporation followed by the signature and designation of the president or other
person authorized to bind the corporation and attested to by the secretary with corporate seal. Proposals by
joint ventures shall be signed by each participant in the joint venture or by an authorized agent of each
participant. The names of all persons signing should also be typed or printed below the signature. A
proposal by a person who affixes to his signature the word "president", "secretary"”, "agent", or other
designation without disclosing their principal may be held to be the proposal of the individual signing.
When requested by the Owner, evidence of authority of the person signing shall be furnished.

REQUIRED ATTACHMENTS:
The following required attachments are organized into 2 different sections — Minimum Requirements and
Proposal Requirements. Please organize your submittal in the order indicated below.

MINIMUM REQUIREMENTS:
The following items are considered minimum requirements. Responding firms must submit proof of
possessing these minimum requirements along with their proposal. Failure to meet such Minimum
Requirements, including attendance at the mandatory pre-submittal meeting, may result in rejection or
disqualification from the process.
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South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

A. CERTIFICATE OF GOOD STANDING
The firm submitting a response to the RFP must possess and provide evidence that it is a properly
formed and registered entity in “Good Standing” with the office of the Colorado Secretary of State
(Provide current Certificate of Fact of Good Standing - https://www.sos.state.co.us/).

B. MINIMUM INSURANCE REQUIREMENTS
Provide evidence of the firm’s ability to obtain and provide the minimum insurance as required by
AIA Document A101-2017 Exhibit A. Evidence shall be in the form of specimen copies of firm’s
insurance certificates. If Contractor will request or require a limitation of professional liability clause,
notice must be provided in the Proposal.

On insurance policies where the Owner is named as an additional insured, the Owner shall be an
additional insured to the full limits of liability purchased by the Contractor even if those limits of
liability are in excess of those required by the Contract.

The Contractor’s insurance coverage shall be primary insurance and non-contributory with respect to
all other available sources.

The Contractor shall not be relieved of any liability, claims, demands or other obligations assumed
pursuant to any contract entered into by the Owner by reason of its failure to procure or maintain such
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts, durations
or types. Certificates of Insurance shall provide that the insuring company will not cancel the policy
without first providing the Owner with at least thirty (30) days written notice.

C. PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

Provide evidence of the firm’s ability to obtain Performance and Payment Bond in amount equal to
100% of Contract Sum as required by AIA Document A101-2017 Exhibit A. Evidence of bonding
capacity shall be in the form of a letter from the firm’s authorized surety. Each proposing firm shall
include in its Proposal a sum sufficient to cover the cost of providing a 100% Performance Bond
and Labor and Material Payment Bond as specified herein. The selected firm will be required to
maintain bonds in effect through the period of the contract for 100% of the total contract amount
plus changes in the contract value that result in a net increase in the contract amount.

D. CONTRACTOR’S QUALIFICATION STATEMENT, AIA DOCUMENT A305
Include a completed ATA Document A305-2020 (latest edition), Contractor’s Qualification Statement
including all Exhibits A-E. If the proposing firm considers its Financial Statements to be confidential,
the firm shall prominently mark the Financial Statements as “Confidential”. Financial Statements
marked confidential will be reviewed by a limited number of individuals and will be held in
confidence. At the conclusion of the selection process, the unsuccessful firms may request that their
confidential Financial Statements be destroyed or returned.

E. EXPERIENCE MODIFICATION RATE (EMR)
Provide the firm’s Experience Modification Rate (EMR) for the past three years. If firm’s EMR is not
known, please provide a summary of job related incidents within the last 5 years.

PROPOSAL REQUIREMENTS
In addition to a completed and signed Proposal Form, the following items are required to be submitted as part
of the proposal.

A. PROPOSAL GUARANTY
Each Proposal must be accompanied by a Proposal Guaranty. The Proposal Guaranty shall be
written on AIA A310, Bid Bond Form (Proposal Guarantee), latest Edition, as issued by The
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South Metro Fire Rescue Fire Protection District May 4, 2023
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11.

12.

13.

American Institute of Architects. Such Proposal Guaranty shall guarantee that the proposal will
not be withdrawn or modified after the time limit set for the receipt of proposals, and, if accepted,
that the person, firm, or corporation submitting same shall, execute a contract with the Owner and
shall within same time furnish the required bonds and approved sureties called for by these
documents.

SCHEDULE OF VALUES

Each responding firm must provide a Schedule of Values, organized by CSI division, to support
their Bid proposal. Provide an attachment for the Lighting Fixtures and Lighting Controls details
required per Sheet E-800 — Lighting Fixture Specific Notes — Item C Bid Pricing Breakout
Requirements.

It is the Contractor’s responsibility to ensure that all costs are accounted for completion of the
Work as identified in the Contract Documents. The construction budget is approximately
$8,000,000.

GENERAL CONDITIONS BREAKDOWN

Provide a detailed schedule of General Conditions expenses. General Conditions shall include
costs to administer and implement the Work, cost of direct supervision, proportionate cost of
project management and other home office personnel not otherwise accounted for in OH&P and
labor and materials used in the execution of Work but not part of the final construction.

PROPOSED SUBCONTRACTOR LIST
Firm’s shall submit a full and complete list of all subcontractors it intends to employ on the work
in the event the proposal is accepted.

LABOR RATES SCHEDULE
Provide a Labor Rate Schedule with detailed Labor Burden for all employee classifications proposed
for this project.

EQUIPMENT RATES SCHEDULE
Provide an Equipment Rate Schedule for the proposed project.

PROJECT SCHEDULE

It is anticipated permits will be received no later than July 3, 2023. Firms shall provide a critical
path method schedule as part of the proposal based on permit being received no later than July 3,
2023. The Owner’s substantial completion goal is August 13, 2024.

WITHDRAWAL OF PROPOSALS:

Proposals that have been submitted may be withdrawn by any firm who desires to do so, without prejudice
to the firm, at any time prior to the proposal submission date.

SALES AND USE TAXES:

State Sales and Use Taxes: This project is exempt from state and county sales and use taxes. The
Owner’s Tax Identification Numbers will be provided to the awarded Contractor.

METHOD AND CRITERIA FOR AWARD:

Criteria for Evaluating Proposals. Proposals will be evaluated based on:

(a)

The proposer’s qualifications, including:
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14.

15.

16.

(1) Whether there is a reasonable basis to conclude that the Contractor has enough
technical expertise, resources, and experience to complete the project according to the plans and
specifications in a good and workmanlike manner.

(i1) Whether there is a reasonable basis to conclude that the Contractor has the
financial strength to successfully complete the project and cover any warranty obligations.

(iii) Whether there is a reasonable basis to conclude that the Contractor will likely
complete the project within the budget and on schedule.

(iv) Whether there is a reasonable basis to conclude that the Contractor is suitable to
work with and has a good professional reputation.

) The over-all strength of the Contractor and its perceived ability to perform.
(b) Proposed costs.
(c) Proposed schedule.

(d) Comments to any Contract Documents circulated in connection with this RFP.
(e) Responsiveness to this RFP.
® Any other criteria deemed material by the District.

The District may impose a numerical valuation system in order to weigh criteria and rank Proposals.

Procedure for Making Awards. The Proposals are expected to be evaluated by the Owner’s Representative
and, possibly, District staff, who will make a recommendation to the District’s Board of Directors. The
District reserves the right to hold multiple rounds of review with a limited group of Proposals. In the event
the District Board elects to accept a Proposal, it shall accept in writing the Proposal that, in its estimation,
represents the best value to the District.

Proposals shall be binding on the Proposer and may not be withdrawn for a period of 60 days following the
submission deadline.

The District reserves the right to act in its best interest and may terminate, modify or suspend the process,
reject any or all Proposals, modify the terms and conditions of this RFP and selection process and/or waive
informalities of any submission. The District reserves the right to award the project in the manner deemed
most beneficial to the District and that provides the greatest overall value.

ADDENDA:

Provision for acknowledging receipt of addenda prior to the proposal opening has been provided on the
Proposal Form. The proposing firm shall acknowledge receipt of all addenda issued or proposal may not
be considered.

EXAMINATION OF SITE:

Each proposing firm shall visit the site of the proposed work and shall completely inform itself relative to
construction hazards and procedure, labor and all other conditions and factors, local and otherwise, which
would affect completion of the work and its cost. Such considerations shall include the availability and
cost of labor, and facilities for transportation, handling and storage of materials and equipment. All such
factors shall be properly investigated and considered in the preparation of the proposal.

WARRANTY:

In addition to all subcontractor, manufacturer or vendor warranties, the Contractor shall provide a two-year
warranty on all Work performed on the project. The Contractor shall also serve as the Warranty
Administrator for the project. The Warranty Administrator shall be responsible for all aspects of the timely
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17.

and effective administration of all warranties, including but not limited to: a) defining a warranty process
for claims; b) providing a warranty claim form for the Owner’s use; c) receiving all warranty claims from
the Owner; d) identifying and contacting the individuals(s) or entity(ies) issuing the warranty under which
the claim is being made; e) arranging for all warranty work; f) administering all documents necessary and
appropriate for the proper and timely processing of each warranty claim; g) completing review on a
periodic basis of a status log of all warranty claims; and h) initiation and completion of 11 and 23 month
warranty walks. This obligation shall be expressly stated in the contract between the successful Contractor
and the Owner.

UNSUCCESSFUL PROPSERS:

No stipend or reimbursement of costs shall be paid to any participating entities responding to the request
for proposals whose proposals are not selected for award. All persons or firms submitting a proposal shall
agree that such rejection shall be without liability on the part of the Owner for any damage or claim brought
by any person or firm because of such rejections, nor shall the persons or firms submitting a proposal seek
any recourse of any kind against the Owner because of such rejections.

(END OF SECTION 00100)
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SECTION 00200 - INFORMATION FOR PROPOSERS

1. Geotechnical Study, prepared by Cesare, Inc. dba CMT Technical Services - Colorado , dated December
29, 2022. Provided in Project Manual.

2. Pre-Demolition Asbestos Inspection/Testing Report, prepared by W.E Anderson Environmental
Consulting, dated October 19, 2022. Provided in Project Manual.

(END OF SECTION 00200)
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SECTION 00300 - BID FORM

TO:

FROM:

BID FORM
South Metro Fire Rescue Fire Protection District
Station No. 15 Replacement

South Metro Fire Rescue Fire Protection District
9195 East Mineral Avenue
Centennial, CO 80112

PROJECT IDENTIFICATION:

South Metro Fire Rescue - Station No. 15 Replacement
2702 East Dry Creek Road

Centennial, Colorado 80122

ACKNOWLEDGMENTS:

The undersigned proposer acknowledges examination of the following:

a)

b)

<)

AGREEMENTS:

a)
b)

<)

d)
e)

Contract Documents
* South Metro Fire Rescue Station No. 15 — Bid Set, prepared by OZ Architecture, dated May
4,2023.

* South Metro Fire Rescue Station No. 15 — Bid Set Project Manual Division 01-33, prepared
by OZ Architecture, dated May 4, 2023.
* AIA Document A101-2017 — Standard Form of Agreement Between Owner and Contractor
where the basis of payment is Stipulated Sum
« Attachment | to AIA Document A101-2017
* AIA Document A101-2017 Exhibit A — Insurance and Bonds
* AIA Document A201-2017 — General Conditions of the Contract for Construction

Project Site/Existing Conditions

Receipt of Addenda Numbers: , ) ) ) ,

The undersigned proposer agrees to the following:

To hold bid open for 60 calendar days from date of bid opening.

To accept provisions of the Instructions to Proposers regarding disposition of the Proposal Guarantee
(Bid Bond).

To enter into and execute the Contract within five (5) calendar days of award, if awarded on the basis
of this proposal, including identified Bonds and proof of insurance. If the Contractor fails to sign and
return the Contract by the deadline, the Owner, may in its sole discretion (i) enter into negotiations
and sign a contract with any other firm who submitted a timely proposal, (ii) issue a new Request for
Proposal and begin the process again, or (iii) modify, postpone or terminate the project.

To accomplish the Work in accordance with the Contract Documents.

Owner reserves the right to reject any or all proposals and to waive informalities.
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f) Owner reserves the right to award the Contract in the manner deemed most beneficial to the Owner
and that provides the greatest overall value, this includes but is not limited to cost, schedule and/or
information contained within the Required Attachments.

g) The Contractor agrees to pay Owner Liquidated Damages according to the terms, amount(s) and
date(s) defined in the Contract.

h) To reinstate or omit Alternates at the amounts submitted herein for ten (10) days after Contract Date.

TOTAL COST:

Dollars ($ )

ALTERNATE #1 (DEDUCT):
Dollars ($ )

ALTERNATE #2 (ADD):
Dollars ($ )

Method of adjustment of the Contractor’s Fee for changes in the Work (AIA A201-2017, Section 7.2.5.1):

Percent ( %)

Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work (AIA A201-2017, Section 7.2.5.2):

Percent ( %)

SCHEDULE:

a) The undersigned Bidder agrees to complete the project, including Alternates on or before the following
date:

REQUIRED ATTACHMENTS:

MINIMUM REQUIREMENTS
a) Certificate of Good Standing
b) Specimen copies of Insurance Certificates
¢) Evidence of Bonding Capacity
d) Contractor’s Qualification Statement, AIA Document A305-2020 including Exhibits A-E
e) Description of Claims, Lawsuits, Legal Action
f) Experience Modification Rating (EMR)

PROPOSAL REQUIREMENTS
a) Proposal Guarantee (Bid Bond)
b) Schedule of Values Including attachment for the Lighting Fixtures and Lighting Controls
¢) General Conditions Breakdown
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d) Subcontractor List

e) Labor Rates Schedule

f) Equipment Rates Schedule
g) Project Schedule

(SIGNATURE PAGE FOLLOWS)
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Dated this day of ,2023

ATTEST: Secretary The Proposer:

Company Name

Address

Phone

By By

(Type/print name here) (Type/print name here)

SIGNATURES: If the Proposal is being submitted by a Corporation, the Proposal should be signed by an officer, i.e.,
President or Vice President. The signature of the officer signing shall be attested to by the Secretary and properly sealed.

If the Proposal is being submitted by an individual or a partnership, the Proposal shall so indicate and be properly signed
and attested by a notary.

(END OF SECTION 00300)
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SECTION 00400 — LIST OF UNIT PRICES & ALTERNATES

UNIT PRICES

None.

BID ALTERNATES

1. (Deduct) Provide alternate deductive pricing to omit custom bed frames as shown on Sheet A-551, Detail 4
— Dorm Bed Frame Details.

2. (Add) Provide alternate additive pricing to provide and install a lightning protection system with an
underwriters laboratories listed master C label. Refer to performance specification section 26 4113 for
system requirements and Sheet E-000 — Lightning Protection System Notes.

(END OF SECTION 00400)
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SECTION 00500 - AGREEMENT FORMS

FORM OF AGREEMENT

1.

FORM TO BE USED

Contracts for Construction will be prepared by the Owner using the “The Standard Form of Agreement
Between Owner and Contractor” AIA Document A101, 2017 Edition as issued by The American Institute
of Architects and amended by Owner, including Attachment 1 to AIA Document A101-2017,

AIA Document A101-2017 Exhibit A “Insurance and Bonds”, and the “General Conditions of the Contract
for Construction” AIA Document A201, 2017 Edition as issued by The American Institute of Architects
and amended by Owner (See Section 00700 below).

COPIES AVAILABLE
Electronic copies of which are provided herein.
GENERAL

Questions, comments, or concerns with regard to the contract terms and conditions must be submitted as a
written request for an interpretation. Every request for interpretation shall be in writing, addressed to
the Owner’s Representative and submitted via BidNet Direct. To be given consideration, requests
must be received before 3:00 PM (local time) on Tuesday, May 23, 2023.

Absent any such request, the Owner will assume contractor’s full acceptance of the contract terms and
conditions. Post-award comments to the Contract Documents not provided as a request for interpretation by
the date and time listed above shall not be considered. Exceptions requested, or alternative language
suggested, will be treated as a “counter-offer.” The willingness and/or ability of the Owner to accept or
negotiate such suggested changes will be considered on a case-by-case basis. Contractors please note, if
you do offer suggested modifications, the decision to reject, accept, or further negotiate requested changes
will be at the Owner’s discretion. If your firm normally seeks legal review of contract term, this process
should occur prior to submission of your proposal.

The Owner’s selection of a Contractor is expressly conditioned on the Owner and the Contractor entering
into the form of Agreement referenced above. Among other terms and conditions, the Agreement will
contain a delay damages clause in an amount of $1,000.00 for every day completion of the Project extends
beyond the project completion date established by the Owner and the Contractor, except for reasons of
force majeure. The Contractor will work with Owner to establish milestone completion dates and the
delayed damages clause will apply to those agreed upon dates. If for any reason the parties have not fully
executed a mutually acceptable Agreement within 20 days of the Owner conditionally selecting the
Contractor, the Owner may, at its option, commence contract negotiations with one or more of the other
Contractors who submitted Proposals in response to this RFP, without the necessity of issuing a new
Request for Proposal for this Project. The Owner also has the right to terminate the process, modify the
process and/or commence a new process for selecting a Contractor.

(END OF SECTION 00500)
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SECTION 00600 - BONDS/PROPOSAL GUARANTEE

1.

FORMS TO BE USED

A. Both the Performance Bond and the Payment Bond shall be written on AIA A312 Performance Bond
and AIA A312 Payment Bond Forms, latest Edition as issued by The American Institute of Architects.
Dates of bonds shall coincide with the date of the Contract between the Owner and the Contractor.
Substitute forms may not be used.

B. The Proposal Guaranty shall be written on AIA A310, Bid Bond Form, latest Edition, as issued by The
American Institute of Architects executed as outlined in the Instructions to Proposers.

COPIES AVAILABLE
Electronic copies available upon request.
GENERAL

Contractor shall furnish a Performance Bond and a Payment Bond, each in the amount of 100% of the
Contract Sum, as security for the faithful performance and payment of all Contractor’s obligations under
the Contract Documents. These Bonds shall remain in effect, at least, until two years after the date of Final
Settlement Payment. Contractor shall also furnish such other Bonds as are required by the Special
Conditions (if any). All Bonds shall be in the forms prescribed by the Contract Documents and be executed
by such sureties as (i) are licensed to conduct business in the State of Colorado, and (ii) are named in the
current list of companies holding certificates of authority as acceptable sureties on federal Bonds, and as
acceptable reinsuring companies as published in Circular 570 (amended) by the Audit Staff, Bureau of
Accounts, U.S. Treasury Department. All Bonds signed by an agent must be accompanied by a certified
copy of the Authority to Act. If the Surety on any Bond furnished by the Contractor is declared bankrupt,
or becomes insolvent, or its right to do business in Colorado is terminated, or it ceases to meet the
requirements of clauses (i) and (ii) of this section, the Contractor shall within five (5) business days
thereafter, substitute another bond and surety, both of which shall be acceptable to the Owner. The
Contractor shall submit directly to the Owner, one copy of said Bonds. The Contractor shall include the
cost of said bonds in its proposal.

If notice of any change affecting the general scope of the work, or change in the Contract Sum is required
by the provisions of any Bond to be given to the Surety, it will be the Contractor’s responsibility to so
notify the Surety, and the amount of each applicable Bond shall be adjusted accordingly. Contractor shall
furnish proof of such adjustment to the Owner.

(END OF SECTION 00600)

00600 - 1



South Metro Fire Rescue Fire Protection District May 4, 2023
Station No. 15 Replacement

SECTION 00700 - GENERAL CONDITIONS OF CONTRACT FOR CONSTRUCTION

1. FORM TO BE USED

The “General Conditions of the Contract for Construction” AIA Document A201, 2017 Edition, as issued
by The American Institute of Architects and amended by the Owner shall be used on this Project.

2. COPIES AVAILABLE

Electronic copies of which are provided herein.

(END OF SECTION 00700)
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i6:".@_—"?%14114 Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year 2023

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

South Metro Fire Rescue Fire Protection District
9195 East Mineral Avenue
Centennial, CO 80112

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

South Metro Fire Rescue Station No. 15 Replacement
2702 East Dry Creek Road
Centennial, CO 80122

The Architect:
(Name, legal status, address and other information)

Oz Architecture, Inc.

3003 Larimer Street
Denver, CO 80205

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical fine in the feft margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AlA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 The date of this Agreement.
[ 1] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101 — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. "The American Institute of Architects,” "“American Institute of Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks of
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[ ] Not later than () calendar days from the date of commencement of the Work.

[ 1] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Reference Attachment 1 to ATA Document A101-2017 Standard Form of Agreement Between Owner and Contractor.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

N/A
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 10th day of the following
month. Tf an Application for Paymernt is received by the Architcct atter the applicalion daie {ixed above, payment of
the amount certified shall be made by the Owner not later than forty-five ( 45 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advancc
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

A For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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Five Percent (5%); Reference Attachment 1 to AIA Document A101-2017 Standard Form of Agreement Between
Owner and Contractor

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Insurance and Bonds as required by AIA Document A101-2017 Exhibit A

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

No reduction.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as

follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

Reference Attachment 1 to AIA Document A101-2017 Standard Form of Agreement Between Owner and Contractor.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,

which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Final payment, constituting the entire unpaid balance of the contract sum, shall be made by the Owner to the
Contractor when all requirements as identified in Section 9.10 of AIA Document A201-2017 have been completed and
pursuant to Attachment 1 to AIA Document A101-201 7 Standard Form of Agreement Between Owner and Contractor

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,

or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.) *

4 % annum

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the

parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if

other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ X ] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

None.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document

‘A101™-2017. Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™=2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in clectronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as

otherwise sét forth below:
(If other than in ac%‘ordw:ce with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to

generate a vead receipt for the transmission.)
N/A
§ 8.7 Other provisions:

Reference Attachment 1 to AIA Document A101-2017 Standard Form of Agreement Between Owner and
Contractor.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as

indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement. )

.5  Drawings

Number Title Date

.6  Specifications

Section Title Date Pages

7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements ar¢ not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
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.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

Not used in this Agreement.
[ 1 The Sustainability Plan:

Title Date Pages
N/A N/A N/A

[ 1] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Attachment 1 to AJA Document A101-2017 Standard Form of Agreement Between Owner and
Contractor.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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ATTACHMENT 1 TO AIA DOCUMENT A101-2017
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

The following Attachment modifies the AIA Document A101-2017, Standard Form of
Agreement between Owner and Contractor, and any Exhibits attached thereto (collectively, the
“Agreement”). Where a portion of the Contract is modified or deleted by this Attachment, the
unaltered portions of the Contract shall remain in effect.

The terms used in this Attachment have the meanings stated or as specifically defined in the
Contract. Additional terms used herein have the meanings stated below, which are applicable to
both the singular and plural thereof.

In the event any provision herein conflicts or creates an ambiguity with a provision of any other
Contract Document, then the provisions of this Attachment shall govern and control such
conflicting or ambiguous provision, subject to any subsequent Modification.

The following provisions are incorporated into § 8.7 of the Agreement:

8.7.A-1 Final Completion. The Contractor shall achieve Final Completion of the Work
not later than thirty (30) days from the date of Substantial Completion. The Work shall be
deemed to have achieved “Final Completion” as of the date that the Contractor submits both (i) a
notice that the Work is ready for final inspection and acceptance and (ii) a final Application for
Payment. In the event that the Owner rejects either of such documents, then the date of Final
Completion shall be the date that the Contractor has submitted both documents in (subsequently)
approved form.

8.7.A-2 Retainage. In accordance with Section 24-91-103, C.R.S., the amount of the
retainage in all instances shall be five percent (5%). Notwithstanding any other provision
contained in the Contract Documents to the contrary, such retainage of the Contract Sum shall be
held by the Owner until the Project is completed and finally accepted by the Owner in
accordance with the provisions hereof. The Owner shall pay the full amount of such retainage to
the Contractor within sixty (60) days of Final Completion and acceptance, except to the extent of
any claims filed pursuant to Section 38-26-107, C.R.S. Any release of retainage to the
Contractor or a Consultant, Contractor, or subcontractor prior to final payment shall, among
other matters, require written approval from the surety furnishing bonds pursuant to and under
the terms of this Contract.

8.7.A-3 Final Payment. § 5.2 of the Agreement is deleted in its entirety. Final payment,
constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor in accordance with Section 38-26-107, C.R.S. Accordingly, the Owner shall cause
Notice of Final Payment to be delivered to the Owner’s legal newspaper within ten (10) days of
acceptance of the Contractor’s (i) notice that the Work is ready for final inspection and
acceptance and (ii) final Application for Payment. Owner shall cause final payment to be made
within ten (10) days after second publication of such Notice, subject to any verified claims or
actions. Final payment shall proceed as follows:
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Owner shall set the date and time for final settlement and advertise the same by two
publications of notice thereof, the last publication appearing at least ten (10) days prior to
the time of final settlement. Final payment and settlement will be made on the date of
final settlement as advertised, or as soon thereafter as practicable. If any claim for unpaid
labor, materials, supplies or equipment is filed with the Owner by a subcontractor or
supplier before payment in full of all sums due to the Contractor, the Owner shall
withhold from the Contractor an amount equal to 150% of said claim unless otherwise
secured to ensure the payment of such claim, until the same shall have been paid or
withdrawn, such payment or withdrawal to be evidenced by filing with the Owner a
receipt in full or an order for withdrawal signed by the claimant or its duly authorized
agent or assignee. However, as provided by statute, such funds shall not be withheld
longer than ninety (90) days following the date fixed for final settlement with the
Contractor as set forth in the published notice, unless a legal action has been commenced
within that time to enforce such claim and a notice of lis pendens has been filed with the
Owner. At the expiration of such ninety (90) day period, the Owner shall pay the
Contractor all funds due under the Contract Documents that are not subject to such action
and shall retain thereafter, subject to the final outcome thereof, only sufficient funds to
ensure the payment of such judgment as may result from such action. If any claim of a
subcontractor or supplier for labor, materials, supplies or equipment remains unsatisfied
after all payments are made by the Owner to the Contractor, the Contractor shall refund
to the Owner all sums which the latter may for any reason be legally compelled to pay to
satisfy such claim, including all costs and attorney’s fees incurred by the Owner as a
result of the Contractor’s failure to pay.

8.7.A-4 Binding Dispute Resolution. Any mediation or arbitration provision in the
Contract Documents shall be optional and subject to the mutual agreement of the Owner and the
Contractor, each in its sole discretion. Compliance with any mediation or arbitration procedure
shall not be a pre-requisite to seeking any lawful remedy.

8.7.A-5 Termination or Suspension. Owner may terminate the Contract for Owner’s
convenience in accordance with Article 14 of AIA Document A201-2017. There shall be no
separate termination fee for Owner’s termination for convenience and Contractor waives all
claims for damages, including loss of anticipated overhead recovery or profits, on account of
such termination. The payments provided for under Article 14 of the General Conditions shall
be the Contractor’s sole rights and remedy in the event of termination for convenience.
Provisions of the Contract Documents that by their nature survive final acceptance of the Work
shall remain in full force and effect after such termination to the extent therein provided.

8.7.A-6 Appropriations. The Owner represents that it has appropriated money equal to or
in excess of the Contract Sum for the Work.

8.7.A-7 Confidential Information. Contractor understands and acknowledges that the
Owner, as a local governmental entity, is subject to the Colorado Public Records Laws, Section
24, Article 72, C.R.S., including, but not limited to Part 2 of such laws known as the Colorado
Open Records Act (“CORA”™), and all documents in the Owner’s possession, including but not
limited to any Instruments of Service, are potentially subject to disclosure under CORA. Owner
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shall have no liability for the release of such information it reasonably determines that it is
required to release pursuant to CORA.

8.7.A-8 Liquidated Damages. If Contractor fails to perform the Work and complete the
Project by the Contract Time, Contractor shall pay to Owner as liquidated damages (and not as a
penalty) for ordinary and general damages and inconvenience (exclusive of any special damages
such as, by way of example and not limitation, any liabilities to third parties) the sum of:

Late Substantial Completion: $1000 per day

Late Final Completion: $500 per day

These liquidated damages are based upon Owner’s evaluation of its likely losses in the
event the Contract Time are not met. The liquidated damages herein established are agreed to by
Contractor after full discussion of the implication of this Section. The failure to perform the Work
and complete the Project by the Contract Time will cause significant damage to Owner. Owner
and Contractor agree that such actual damages caused by Contractor’s failure to meet the Contract
Time would reasonably likely include, without limitation, the costs for additional construction
management and other Owner representative/employee time; the costs for third-party consultants’
time; inefficiency and inconvenience damages to Owner’s operations; damages to Ownet’s
reputation with third-parties (including governmental entities with regulatory jurisdiction over
Owner), as well as other potential actual damages to Owner reasonably associated with the subject
matter of this Agreement. Contractor acknowledges that the liquidated damages established herein
are a reasonable pre-estimate of the detriment Owner will suffer in the event Contractor fails to
perform the Work and complete the Project by the Contract Time and, after a full discussion of the
implications of this section, further acknowledges that the above estimates are reasonable of
presumed actual damages given it would be impractical and difficult to precisely ascertain the
actual damages that Owner might suffer by reason of Contractor’s failure to perform the Work and
complete the Project by the Contract Time. The liquidated damages established herein are
intended to be and are cumulative and shall be in addition to any other remedy enforceable at law
under this Agreement. Liquidated damages do not include any sums of money to reimburse Owner
for extra costs which Owner may become obligated to pay on other contracts that are delayed or
extended because of Contractor’s failure to perform the Work and complete the Project by the
Contract Time. Should Owner incur such other additional costs because of delays or extensions
to other contracts resulting from Contractor’s unexcused failure or delay in performance, Owner
will assess any such extra costs against Contractor in addition to the liquidated damages provided

for herein.

8.7.A.-10 Performance, Payment and Warranty Bond. Prior to commencement of
performance, Contractor shall provide to Owner a general performance, payment and warranty
bond executed by Contractor and an acceptable corporate surety, or collateral approved by Owner,
in the full amount of the Contract Sum, including provisions for any adjustment of the Contract
Sum in accordance with the terms of this Agreement. Such bond shall expressly guarantee:
(i) faithful performance of this Agreement and completion of the Project in complete compliance
with the Contract Documents; (ii) repair and replacement, if required, or payment of the costs of
all defective equipment, materials and work performed on the Project or as provided under any

3

4854-2481-9553, v. 1



warranty, guarantee or other Contract Document for the full warranty and guarantee period; and
(iii) payment to all persons performing labor and furnishing materials, supplies, tools and
equipment in connection with the Project. Contractor shall obtain such bond on Owner’s behalf
separate and apart from any similar bond or surety or warranty agreement entered into
independently between Owner and any manufacturer or supplier. Owner may, in its discretion,
require that the bond guaranteeing payment to all persons performing labor and furnishing
materials, supplies, tools and equipment in connection with the Project be separate from the bond
guaranteeing performance and warranting the work. Notwithstanding anything contained within
the bonds to the contrary, such bonds are required, in part, by and shall comply with the minimum
requirements of Section 38-26-106, C.R.S.

8.7.A.-11 No Waiver of Governmental Immunity. Owner is relying on, and does not waive
or intend to waive by any provision of this Agreement, the monetary limitations or any other rights,
immunities, defenses and protections provided by the Colorado Governmental Immunity Act,
Section 24-10-101 ef seq., C.R.S., as from time to time amended, or otherwise available to the
Owmer or its officers or employees.

8.7.A.-12 Counterparts, Electronic Signatures and Electronic Records. The Agreement, and
any of the Contract Documents, may be executed in multiple counterparts, each of which shall be
an original, but all of which, together, shall constitute one and the same instrument. The Parties
consent to the use of electronic signatures and agree that the transaction may be conducted
electronically pursuant to the Uniform Electronic Transactions Act, Section 24-71.3-101, et seq.,
C.R.S.

4854-2481-9553, v. 1



Init.

\

)

o AIA Document A201" - 2017

[t

e

s
(f
LA .i‘q\k

)
o
-4

‘.

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

South Metro Fire Rescue Station No. 15 Replacement
2702 East Dry Creek Road
Centennial, CO 80122

THE OWNER:

(Name, legal status and address)

South Metro Fire Rescue Fire Protection District
9195 East Mineral Avenue
Centennial, CO 80112

THE ARCHITECT:
(Name, legal status and address)
Oz Architecture, Inc.

3003 Larimer Street
Denver, CO 80205

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
A503™, Guide for Supplementary
Conditions.
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INDEX Architect’s Authority to Reject Work

(Topics and numbers in bold are Section headings.) 35,42.6,12.12,12.2.1

Architect’s Copyright

1.1.7,1.5
Acceptance of Nonconforming Work Architect’s Decisions
9.6.6,9.9.3,12.3 3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
Acceptance of Work 7.3.4,7.3.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 134.2,15.2
Access to Work Architect’s Inspections
3.16,6.2.1, 12.1 3.74,42.2,429,9.42,9.83,9.9.2,9.10.1,134
Accident Prevention Architect’s Instructions
10 324,33.1,42.6,4.2.7,134.2
Acts and Omissions Architect’s Interpretations
3.2,3.3.2,3.12.8,3.18,4.2.3,83.1,9.5.1, 10.2.5, 42.11,4.2.12
10.2.8,13.3.2,14.1,15.1.2, 15.2 Architect’s Project Representative
Addenda 4.2.10
1.1.1 Architect’s Relationship with Contractor
Additional Costs, Claims for 1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,
3.74,3.7.5,103.2,15.1.5 3.5,3.7.4,3.7.5,3.9.2,3.93,3.10, 3.11, 3.12, 3.16,
Additional Inspections and Testing 3.18,4.1.2,4.2,5.2,6.2.2,7,83.1,9.2,9.3,94,9.5,
942,983,12.2.1,134 9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.3.2,13.4,15.2
Additional Time, Claims for Architect’s Relationship with Subcontractors
3.24,3.7.4,3.7.5,3.10.2, 8.3.2,15.1.6 1.1.2,42.3,424,4.2.6,9.6.3,9.64,11.3
Administration of the Contract Architect’s Representations
3.1.3,42,94,9.5 9.4.2,9.5.1,9.10.1
Advertisement or Invitation to Bid Architect’s Site Visits
1.1.1 3.74,42.2,429,942,951,99.2,9.10.1,134
Aesthetic Effect Asbestos
4213 10.3.1
Allowances Attorneys’ Fees
3.8 3.18.1,9.6.8,9.10.2, 10.3.3
Applications for Payment Award of Separate Contracts
425,739,9.2,9.3,9.4,9.5.1,9.54,9.6.3,9.7,9.10 6.1.1,6.1.2
Approvals Award of Subcontracts and Other Contracts for
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9, Portions of the Work
3.12.10.1,4.2.7,9.3.2,13.4.1 5.2
Arbitration Basic Definitions
8.3.1,15.3.2,154 1.1
ARCHITECT Bidding Requirements
4 1.1.1
Architect, Definition of Binding Dispute Resolution
4.11 8.3.1,9.7,11.5,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
Architect, Extent of Authority 15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1
2.5,3.12.7,4.12,42,5.2,6.3,7.1.2,7.3.4,7.4,9.2, Bonds, Lien
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 7.3.4.4,9.6.8,9.10.2,9.103
13.4.1,13.42,14.2.2,142.4,15.1.4,15.2.1 Bonds, Performance, and Payment
Architect, Limitations of Authority and Responsibility 7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3, Building Information Models Use and Reliance
426,4.2.7,42.10,4.2.12,42.13,5.2.1,74,9.4.2, 1.8
9.54,9.64,15.1.4,15.2 Building Permit
Architect’s Additional Services and Expenses 3.7.1
2.5,12.2.1,13.4.2,13.43,14.2.4 Capitalization
Architect’s Administration of the Contract 13
3.1.3,3.74,15.2,94.1,9.5 Certificate of Substantial Completion
Architect’s Approvals 9.8.3,9.84,9.85

2.5,3.1.3,3.5,3.10.2,4.2.7
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Certificates for Payment
421,425,429,933,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,142.4,15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.82.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2,11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,42.8,7,72.1,7.3.1,74,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.2.4,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.7.4,7.3.9,9.5.2,10.2.5,103.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,8.12,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,42.9,82,94.2,98,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

342 3.142,4.1.2,9.85,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,37.4,3.75,3.8,3.10.2,5.2.3,7.3,74,
9.1,9.2,9.4.2,9.5.14,9.6.7,9.7,10.3.2,11.5, 12.1.2,
12.3,14.24,1432,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,22.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,7.3.5,73.6,7,7,7.3.10,74,8.1.1,
82.1,823,83.1,9.51,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.182,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.24,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.82,9.83,9.9.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,38.2,3.152,542,6.1.1,6.23,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.14.2,62.4,102.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3, 1 1.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2,143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,42.13,6.3,7.3.4,
7.39,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,99.1,13.4.2,
14.2.2,14.2.4,15.1,152

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.12,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,5.2.3,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

31

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,423,4.2.6,10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,62.1,73.4,93.2,9.3.3,9.5.13,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,62.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 142, 14.3.1, 15.1.4
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Init.

Extensions of Time
3.2.4,3.74,52.3,7.2.1,73,74,9.5.1,9.7,10.3.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,12.3,14.2.4,14.43
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,151.42,152.1,15.2.2,15.2.3,1524,1525
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,15.24, 1525
Injury or Damage to Person or Property
10.2.8, 10.4

Tnspections
3.1.3,3.3.3,3.7.1,42.2,426,42.9,94.2,9.83,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13

Interest

13.5

Interpretation
1.1.8,1.23,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1,13.4.2,13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1,3.17, 3.18.1, 4.2.6,
427,622,942 964,96.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,8.2,9.2,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,7.3.4,9.32,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.23,7,8.3.1,9.7,
103.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.62,2.12,2.2.2,,2.2.3,2.2.4,2.5,3.24,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 1442, 15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims
1.6.2,2.12,3.74,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,93.2,9.51,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 143, 144,
152.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.12,5.2,53,54,9.6.4,9.10.2,142.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right te Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
425,4.29,9.3.3,94,9.5,9.6.1,9.6.6,9.7,5.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.10,12.3,14.2.4,1443

Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.62,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.34.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.11

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,82.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,42.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3, 5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 103, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, except to the extent thata
Subcontractor or Sub-subcontractor shall be contractually obligated for the warranties described in paragraph 3.5 and
shall warrant to the Owner that all materials and equipment furnished under this Contract will be new, unless
otherwise specified; that all Work will be of good quality, free from faults and defects and in conformance with the
Contract Documents, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any
persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance
and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

. AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
Init. reserved. “The American Institute of Architects," "American Institute of Architects,” “AlA," the AlA Logo, and "AlA Contract Documents" are registered trademarks of 10
The American Institute of Architects. This document was produced at 14:43:31 ET on 05/04/2023 under Order No.4104236995 which expires on 10/16/2023, is not
/ for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. Ta report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (1802071353)



Init.

binding as if required by all; performance by the Contractor shall be required only to.the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. Such organization of the Specifications and arrangement of Drawings shall not operate to
make the Architect an arbiter to establish subcontract limits between Contractor and Subcontractors. Such separations
are not intended to relieve the Contractor from its responsibility for the Work in its entirety. It is specifically intended
that the Contractor be responsible for the entire Work as covered by its Contract with the Owner.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In any event, if any error or disagreement in the Drawings and Specifications exist, or appear to exist, the

Contractor shall not avail itself of such manifestly unintentional error or omissions, but must have same explained or
adjusted by the Architect before proceeding with the Work in question. In the event of the Contractor’s failure to give
written notice, it shall, at its own expense, make good any damage to or defect in this Work caused by such omission.

Where a conflict occurs between or within standards, Specifications, and Drawings, the more stringent or higher
quality requirements shall apply, as judged by the Architect. The precedence of the Construction Documents is in the
following sequence:

.1 Modifications.

.2 Agreement.

.3 Addenda, with those of later date having precedence over those of earlier date.

.4 Supplementary Conditions.

.5 General Conditions of the Contract for Construction.

.6 Division 1 of the Specifications.

.7 Drawings and Divisions 2—49 of the Specifications.

.8 Other documents specifically enumerated in the Agreement as part of the Contract Documents.

In the case of conflicts or discrepancies between the Drawings and Divisions 249 of the
Specifications and not clarified by Addendum, the better quality or greater quantity of Work shall be provided.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by coutier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data. Not used in this Agreement.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees. Not used in this Agreement.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

| (Paragraph deleted)
§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately.
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§ 2.2.3 After the Owner fumnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.2.5 The issuance of any change order, as defined in Section 24-101-301(2), C.R.S., or other form of order
or directive by the Owner requiring additional compensable work to be performed, which work causes the
aggregate amount payable under the Contract to exceed the amount appropriated for the original Contract, is
prohibited unless the Contractor is given written assurance by the Owner that lawful appropriations have
been made by the Owner to cover the costs of the additional work and that the appropriations are available
prior to performance of such additional work or unless such work is covered under a remedy-granting
provision in the Contract.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Owner observes a substantial violation of Sections 10.2.1 through 10.2.4 or Section 10.2.7, or if the Contractor
fails to correct Work that is not in accordance with the requirements of the Contract Documents as required by
Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a
written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.
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§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative. For purposes of this Agreement, related General Conditions
and forth coming Contract Documents, the term "Construction Manager" shall be synonymous with "Contractor."

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
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and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 Non-discrimination Clause: The Contractor agrees to comply with the provisions of 24-34-401 through
24-34-406 of Colorado Revised Statutes relating to employment practices. The Contractor particularly agrees to
comply with the provisions goveming "Unfair Employment Practices,” as therein set forth and to insert this
nondiscrimination clause, and require compliance therewith, in all subcontracts hereunder.

§ 3.4.5 Contractor shall abide by all applicable Owner policies and procedures, including without limitation those
related to the prohibited use and/or possession of alcohol, tobacco or firearms on Owner property. The Contractor
shall strictly enforce this prohibition among its own employees, agents or subcontractors and their employees, agents
or subcontractors. Contractor agents and employees who violate these prohibitions may be denied access to the
Project site. Violation of this provision shall also constitute sufficient grounds for termination of the Contract or any
subcontract, with damages or penalty to the Owner.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
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insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 For the purposes of this agreement, the warranty period shall be two-years from the date of substantial
completion.

The Contractor shall and hereby does warrant, and shall require that any and all Subcontractors and
Sub-subcontractors shall warrant to Owner that all Work executed under this Contract will be free from defects of
materials and workmanship for the entire warranty period as entered in the agreement. This warranty is a remedy
available to the Owner in addition to claims the Owner may have arising out of Work or materials found to be
non-conforming, out of specification or otherwise in breach of this Contract no matter when discovered.

Contractor further agrees and shall require any and all Sub-contractors, Sub-subcontractors, further agree that they
will, at their own expense, repair and replace all such defective Work and all other Work damaged thereby which
become defective during the term of the warranty. Whenever guarantees or warranties are required by the
Specifications for a longer period than the warranty as entered in the agreement, such period shall govern. Owner
shall have the full benefit of longer warranties provided by particular Contractors, Subcontractors or other suppliers.

Upon discovery of any warranty defect or defects, the Owner shall give written notice thereof to the Contractor. If
within ten (10) calendar days after the receipt of such written notice by the Owner to the Contractor, or its agent,
requesting such repairs or replacement, the Contractor shall neglect to make or undertake with due diligence to make
the same, the Owner may make such repairs at the Contractor’s expense; provided, however, that in the case of
emergency where in the judgment of the Owner, delay would cause certain loss or damage, repairs or replacement may
be made without notice being sent to the Contractor, and the Contractor shall pay the reasonable cost thereof.

§ 3.5.4 The Contractor shall also serve as the Warranty Administrator for the project. The Warranty Administrator
shall be responsible for all aspects of the timely and effective administration of all warranties, including but not limited
to: a) defining a warranty process for claims; b) providing a warranty claim form for the Owner’s use; ¢) receiving all
warranty claims from the Owner; d) identifying and contacting the individuals(s) or entity(ies) issuing the warranty
under which the claim is being made; €) arranging for all warranty work; f) administering all documents necessary and
appropriate for the proper and timely processing of each warranty claim; g) completing review on a periodic basis of a
status log of all warranty claims; and h) initiation and completion of 11 and 23 month warranty walks.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.6.1 The Owner is exempt from payment of sales and use taxes of the State of Colorado and of municipalities and
counties thereof on all materials to be incorporated into the Work.

.1 The Owner will, upon request, furnish the required certificates of tax exemption to the Contractor for use
in the purchase of supplies and materials to be incorporated into the Work.

.2 The Owner’s exemption does not apply to construction tools, machinery, equipment, or other property
purchased by or leased by the Contractor, or to supplies or materials not incorporated into the Work.

.3 The Owner will not reimburse the Contractor for any sales or use taxes paid to the State or any county or
municipality from which Owner or the Project are exempt.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure, and will be reimbursed at
cost with no markup, the building permit as well as as well as for other permits, fees, licenses, and inspections by
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government agencies necessary for proper execution and completion of the Work that are customarily secured after
execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.1.1 The Architect will apply to the City of Centennial, for the plan review and Building Permit, and distribute the
permit to the Owner and Contractor. The Owner shall pay for the plan review and Building Permit, and the
inspections normally provided by the City.

The following fees shall be paid for by the Owner if applicable to the Work:

Water plant investment fee and water tap fee.

Sewer plant investment fee, sewer reimbursement charge, and sewer tap fee.
Bringing permanent electrical service to the transformer including transformer pad.
Street over-sizing fee.

Storm drainage fee.

Gas tap fees.

S EYS Pls

The Contractor shall pay for all other required inspections, permits, licenses, and fees, including but not limited to
State Electrical Board and State Plumbing Board Permits. The Contractor shall be responsible to make calls and
arrange for all inspections required by all applicabie authorities having jurisdiction over the Project.

Assessments against the property are the obligation of the Owner and will be paid by the Owner as necessary to assure
issuance of permits specified above. This includes sewer and water charges for capital improvements and line
extensions, including plant investment fees and connection charges based on the cost of mains serving the site.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

(Paragraph deleted)

§ 3.7.3 If the Contractor observes that any of the Contract Documents are at variance with applicable laws, statutes,
ordinances, building codes, and regulations in any respect, the Contractor shall promptly notify the Architect in
writing, and any necessary changes shall be accomplished by appropriate modification.

§ 3.7.3.1 If the Contractor performs any Work knowing it to be contrary to laws, ordinances, rules, and regulations
applicable to the Project, regardless of whether such Work is in accordance with Contract Documents, and without
notice to the Architect that the Contract Documents are at variance with such laws, ordinances, rules, or regulations,
then the Contractor shall assume full responsibility therefor and shall bear all costs attributable thereto. Laws,
ordinances, rules, and regulations applicable to the Project shall take full and complete precedence over anything
contained in the Contract Documents, except where the Contract Documents require Work or materials of higher
standards than those required by such laws, ordinances, rules, and regulations, in which case the Contract Documents
shall govern.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
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suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain govermmental authorization required to resume the

operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 The Owner reserves the right to revoke its acceptance of the superintendent at any time on the basis of a
reasonable objection. Upon such revocation, the Contractor shall submit an acceptable replacement for the rejected
superintendent. No acceptance by the Owner of any superintendent, whether initially or as a replacement, shall
constitute a waiver of any right of the Owner to reject defective Work.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall provide for the orderly progression
of the Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall
be revised at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.1.1 The Contractor’s Schedule shall be a Critical Path Method (CPM) schedule prepared to show data for the
entire construction project. The Contractor’s Schedule shall contain each of the following elements:

Clearly indicate Early Start, Late Start, Early Finish, Late Finish and Total duration for each task.
Clearly identify those tasks that are on the Critical Path.

Indicate Project Start, Substantial Completion & Final Acceptance dates as Milestones.

Indicate sufficient other Milestones to easily track overall Contractor’s adherence to schedule.
Indicate dates for Contract Closeout Procedures, Product Demonstrations/Trainings, Owner’s move-in

AN
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and Owner’s Occupancy.
6. Each revision of the Contractor’s Schedule shall be submitted to the Architect and Owner.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The Contractor shall, in addition to the Contractor’s Schedule, provide and maintain a Time Schedule
Progress Report (short interval schedule) at appropriate intervals as required by the conditions of the Work and Project
as determined necessary by the Owner or Architect. The Time Schedule Progress Report shall be a Gantt or horizontal
bar chart schedule containing the following elements:

1. Detail listing of each significant activity indicated in the Contractor’s Schedule.

2. Provide a continuous vertical line to identify the first Working day of each week.

3. Break single tasks that exceed one-week in duration into multiple tasks differentiated by floor level,
building zone, grid lines, phases of the capital work, or other identifiable locations within the project.
4. Use the same breakdown of units of Work as indicated in the Contractor’s Schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall at all times keep the Work and premises clean and free from accumulations of waste
materials or rubbish, caused by its employees or completion of Work by its subcontractors, to the satisfaction of the
Owner and Architect. The Contractor shall designate trash and debris areas where all building debris shall be put daily
(these areas to be cleaned weekly). The Work shall be reasonably cleaned daily. At the completion of the Work, the
Contractor shall remove all its rubbish from and about the project location and all tools, equipment, and surplus
materials. The Contractor shall do the following special cleaning for all trades at completion of Work: clean all glass
(interior & exterior) & mirrors, woodwork, interior and exterior of all casework, painted and decorated Work,
hardware, tile, fixtures, floors, windows, metal surfaces, and otherwise shall leave the Work thoroughly and
completely clean.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

(Paragraph deleted)

§ 3.18.1 Contractor agrees to indemnify, defend, and hold harmless the Owner and its officers, directors, employees,
agents, engineers/architects and attorneys from all costs, claims, damages, judgments, losses, liability and expenses of
every nature, including reasonable attorneys’ fees, arising at any time from any act or omission of the Contractor, its
agents, representatives, subcontractors, or suppliers. Contractor shall upon request of the Owner promptly assume the
defense, with defense counsel of Owner’s choice and at Contractot’s sole expense, of any claim, action, proceeding or
suit that is brought against the Owner arising from any act or omission of the Contractor, its agents, representatives,
subcontractors, or suppliers. If other persons and/or entities, excluding the Owner and its officers, directors,
employees, agents, engineers, architects, and attorneys, at fault exist, Contractor agrees to work in good faith with
such persons and/or entities in determining how the Owner’s defense costs shall be covered, but under no
circumstances shall the Owner be responsible for those costs. Contractor further agrees that, to the extent applicable,
indemnification shall only be to the extent and for an amount represented by the degree or percentage of negligence or
fault attributable to the Contractor or its agents, representatives, subcontractors, or suppliers. The extent of the
Contractor’s obligation to indemnify the Owner and its officers, directors, employees, agents, engineers/architects and
attorneys may be determined only after the Contractor’s liability or fault has been determined by adjudication,
alternative dispute resolution, or otherwise resolved by mutual agreement of the Parties. Contractor’s obligations
under this Section shall be to the fullest extent permitted by law and shall survive termination or expiration of this
Agreement. Notwithstanding any other provision contained in this Agreement, the Owner does not agree to
defend, indemnify, or hold harmless the Contractor or waive or limit its rights and/or claims in any respect
regarding the Contractor’s liability (either by type of liability or amount). Owner is relying on and does not
waive or intend to waive by any provision of this Agreement, the monetary limitations or any other rights, immunities,
defenses and protections provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., C.R.S., as from
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time to time amended, or otherwise available to the Owner or its officers or employees. Nothing in this Section shall
be construed to require any indemnification that would make this provision void or unenforceable or to eliminate or
reduce the indemnification or rights which the Owner has by law.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 To the extent any provision in the Contract Documents provides for the Owner’s indemnification of the
Contractor or any other party, such provision is hereby severed from the text within which it is located and deleted.
Owner does not agree to indemnify any person or entity.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owmer, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.2.5 The Owner reserves the right to revoke its acceptance of any Subcontractor at any time on the basis of a
reasonable objection. Upon such revocation, the Contractor shall submit an acceptable replacement for the rejected
Subcontractor. No acceptance by the Owner of any Subcontractor, whether initially or as a replacement, shall
constitute a waiver of any right of the Owner to reject defective Work.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.
Without limiting the generality of this Section 5.3, the Contractor shall be responsible and held liable for any bonding,
insurance, warranties, indemnities, progress payments and completion of performance of or to such Subcontractors.
Upon receipt of progress and final payments from the Owner, the Contractor shall disburse the same immediately to
Subcontractors without any requirement of the Owner to supervise the same.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
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A assignment is effective only after termination of the Contract by the Owner pursuant to Section 14.2 or
Section 14.4 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.4 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 A fully executed Change Order represents full and final settlement for all costs (including all impact costs) and
time relating to the work included in the change order.
The following language shall be typed on the face of the Change Order:

THIS CHANGE ORDER CONSTITUTES FULL AND FINAL SETTLEMENT FOR ALL COSTS
AND TIME ASSOCIATED WITH THE WORK DESCRIBED HEREIN. COSTS ARE DEFINED
TO INCLUDE ALL DIRECT AND INDIRECT LABOR COSTS RELATED TO, AND/OR
OCCASIONED BY THE WORK DESCRIBED HEREIN; ALL MATERIAL AND EQUIPMENT
COSTS RELATED HERETO; ANY AND ALL IMPACT COSTS RELATED TO AND/OR
OCCASIONED BY THE PERFORMANCE OF THIS WORK; AS WELL AS ALL APPLICABLE
TAXES, INSURANCE, BONDS, AND PROFIT. ALL OTHER TERMS AND CONDITIONS OF
THIS CONTRACT REMAIN IN FULL FORCE AND EFFECT.

§ 7.2.3 The Contract Documents are subject to Section 24-91-103.6, C.R.S., and in accordance therewith:

.1 The Owner shall not issue any Change Order or other directive (other than a clarification) requiring
additional compensable Work to be performed that will cause the aggregate amount payable under the
Agreement to exceed the amount appropriated for the original Contract Sum and any subsequent
appropriations, unless:
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A. The Contractor is given written assurance by the Owner that lawful appropriations to cover
the costs of the additional Work have been made and are available prior to performance of the
additional Work; or

B. The additional Work is covered by the following remedy-granting provision: Contractor
may request, in writing, a letter from the Owner explaining the expected sources of funding for the
additional Work. In the event the Owner does not provide such written assurance reasonably
satisfactory to the Contractor within five (5) days of the Contractor’s request, the Contractor may
stop Work until such time as the Owner provides satisfactory assurances. The Contractor’s
acceptance of a Change Order in accordance with any assurances provided under this Paragraph
shall not limit or restrict the Contractor from making a Claim under the Contract Documents for an
adjustment in the Contract Sum or Contract Times or otherwise for expenses or damages directly
attributable to the Contractor’s stoppage of the Work as permitted hereunder.

2 For any Change Order or other directive (other than a clarification) that requires additional
compensable Work to be performed, the Owner shall reimburse the Contractor for the Contractor’s costs on
the periodic basis set forth in the Contract Documents for all additional directed Work performed until the
Change Order is finalized. In no instance shall the periodic reimbursement be required before the Contractor
has submitted an estimate of cost to the Owner for the additional compensable Work to be performed.

§ 7.2.4 Change Order proposals shall be determined by methods listed in Subparagraph 7.3.3 and shall be supported
by a separate itemized breakdown.

§ 7.2.5In no event shall the reasonable allowance for overhead and profit to the Contractor for a Change Order exceed
percentages listed below, of the total cost of such change. In the event of a dispute between the Owner and Contractor
as to a reasonable allowance for overhead and profit, the Architects’ decision shall be binding. Overhead and profit
shall be limited to the percentages set forth below:

1. The method of adjustment of the Contractor’s Fee for changes in the Work: %.
2. Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work: %.

3. On proposals involving both increases and decreases in the amount of the Contract, the overhead and
profit will be allowed on the net increase only.

§ 7.2.6 Prior to submission of the first Change Order, the Contractor shall provide to the Owner and Architect a
complete listing of each trade and classification of labor to be used on the project and the corresponding base labor
rates along with the fully burdened labor rates.

§ 7.2.7 After appropriate consultation with the Owner and Contractor, the Architect shall be the final judge of the
equitable adjustment of any new compensation amount which will be binding on parties and reflected by the issuance
of a Change Order. Nothing contained herein shall prevent either party from asserting a Claim and/or proceeding with
dispute resolution procedures per Article 15 of the Agreement.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Construction Change Directives are subject to the requirements
set forth in Section 7.2.3.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
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Init.

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
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Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. It is agreed that time is
of the essence and that the Owner shall suffer substantial damages if the Work is not completed within the time stated
in the Agreement.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 In the event the Contractor fails to complete a critical portion of the Work on time, as evidenced by the latest
approved update of the Contractor’s Construction Schedule, the Owner shall have the right to require the Contractor to
provide a Recovery Schedule and take all necessary measures, including but not limited to, increase of Work force,
and/or Work overtime until the Contractor gets back on schedule, as established by the current approved Contractor’s
Construction Schedule, at no additional cost to the Owner. If the Contractor fails to respond to the demand and bring
those critical portions of the Work back on schedule, then the Owner may withhold progress payments until such time
as the Contractor gets back on schedule or terminates the Contract.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by:
(1) an act or neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor;
(2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control;
(4) Failure or inability of the Owner or the Contractor to obtain necessary zoning changes, variances, code
changes, permits, or approvals from any governmental authority, or failure to obtain any street or alley
vacations required for the performance of the Work, except to the extent due to the sole fault or sole
negligence of the Contractor;
(5) Differing, unusual or concealed site conditions that could not be reasonably anticipated by the Contractor
in preparing the Project Schedule, including, without limitation, archaeological finds, and soil conditions
(including rock or other geological conditions), underground foundations, abandoned utility lines, and water
conditions;
(6) Delays resulting from the existence or discovery of hazardous materials on the Project site not brought to
the site by the Contractor or previously disclosed to the Contractor;
(7) Delays resulting from changes in applicable laws after the date of Execution of this Agreement;
(8) Delays resulting from local utility providers that are not the fault of the Contractor; or
by delay authorized by the Owner pending mediation and binding dispute resolution; then the Contract Time shall be
extended for such reasonable time as the Architect may determine so long as Construction Manager promptly notifies
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Owner and Architect in writing and request a Change Order pursuant to section 7.2 when any such delay will require
an extension of time beyond the agreed upon date of Substantial Completion. Failure to provide timely notice may
result in the imposition of liquidated damages pursuant to section 9.1.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.2.1 The Schedules of Values shall be prepared in such a manner that each major item of subcontract Work is shown
as a single line item. Each major item of Work or each Contractor and Subcontractor item of Work shall indicate the
amount for labor and for materials where applicable.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 The form of application for payment shall be AIA Document G702, Application and Certification for
Payment, supported by AIA Document G703, Continuation Sheet. Until the Work is satisfactorily completed and
finally accepted, the Owner shall make monthly progress payments in the calculated amount of the completed work
less five percent (5%)retainage, as set forth in Section 8.7.A-2 of the Agreement, and less amounts subject to claims,
provided that the Contractor is satisfactorily performing the contract. The Contractor expressly agrees that securities
shall not be substituted for any retainage specified in this section and that it shall not request any such substitution.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
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by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.2.1 Materials and equipment stored off the site shall be identified as such on the Application for Payment and the
backup for such items shall include at a minimum the following: photographs with clear markings and identification
showing the name of the project, Certificates of Insurance for the storage location/facility naming the Owner as an
additional insured party and documentation establishing the value of the Stored Materials. Until the Stored Materials
have been received and stored on site, any claim received during transportation will remain the responsibility of the
Contractor or subcontractor.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§9.3.3.1 With each Application for Payment, the Contractor shall submit any certificates, lien waivers, releases, and
other documents as may be reasonably required by Owner, and shall include, without limitation, (i) a conditional
waiver and release in the form required by Owner, for all Subcontractors whose Work in the current period, payment is
sought in the Application of Payment, and (ii) an unconditional waiver and release form in the form required by Owner
for all Subcontractors for whose Work payment was made by Owner in response to Contractor’s preceding
Applications for Payment.

§ 9.3.4 With each application for payment, the Contractor shall submit a current Time Schedule Progress Report (short
interval schedule) comparing the "Work in place" progress to the current approved Contractor’s Construction
Schedule. At the Architect’s request, the Contractor shall also provide a copy of the current approved Contractor’s
Construction Schedule and/or approved Recovery Schedule.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
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made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.
8 Failure of the Contractor to submit a current Time Schedule Progress Report (short interval schedule) in
comparison to the current Contractor’s Construction Schedule with each Application for Payment.
9 Failure to comply with laws, ordinances, rules, regulations, or orders of any public authority having
jurisdiction over the performance of the Work.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 I the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 The Owner shall make monthly progress payments as described in Section 9.4 until the scheduled (including
time extensions made by Change Orders) time for Substantial Completion. If the Project is not substantially complete
at this time, the Owner will not make further Progress Payments until the Project is Substantially Complete.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.2.1 Along with the list of items to be completed or corrected prior to final payment, the Contractor shall submit,
or have submitted, to the Architect and Owner each of the following: (In the event certain shop drawings or test resulls
are not available, the Contractor shall provide the Owner with a schedule for delivery of those items).
1. All shop drawings, submittals and product data as required by the Contract Documents.
2. All reports and test results as required by the Contract Documents, including proof that hydronic and
air-side test and balance operations have been completed. (/n the event the Final Report is not complete,
Contractor shall submit a draft of the test and balance working papers if required by the Owner or
Architect.)
3. Inspection reports and approvals of all authorities having jurisdiction over the Project.
4.  Price quotations for any outstanding change orders, proposals or claims.
5. Under all circumstances the Certificate of Occupancy requirements shall be met.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
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Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.3.1 The combined total number of incomplete or to-be-corrected items identified by the Architect shall not
exceed fifty (50). If more than fifty (50) unique deficiencies are identified, the inspection shall be canceled and
Contractor will be billed for the Architect, Owner and Owners Representative’s time spent on all subsequent
inspections until such time as the Architect determines the Work or designated portion thereof to be substantially
completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, ifno
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect and
the Owner find the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable, subject to the final payment procedures set forth in Section 8.7.A-3 of the
Agreement.. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Subject to the final payment procedures set forth in Section 8.7.A-3 of the Agreement, Neither final payment
nor any remaining retained percentage shall become due until the Contractor submits to the Architect (1) an affidavit
that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for which the Owner
or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner) have been paid or
otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force
after final payment is currently in effect, (3) a written statement that the Contractor knows of no reason that the
insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if any,
to final payment, (5) documentation of any special warranties, such as manufacturers’ warranties or specific
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Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or satisfaction of
obligations, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances arising out
of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish
a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, ot
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs
and reasonable attomeys’ fees.

§ 9.10.3 Intentionally Deleted.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.10.6 Final payment shall be made by the Owner to the Contractor in accordance with Section 8.7.A-3 of the
Agreement.

ARTICLE 9.11  LIQUIDATED DAMAGES
§ 9.41.1 See Section 8.7.A-8 of the Agreement.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1 The Contractor shall take over and assume atl responsibility for the areas of Work that are covered under the
Contract Documents. The Contractor shall provide and maintain all protection as required by the goveming laws,
rules, regulations, and ordinances. The Contractor shall be responsible for any loss or damage to the property of the
Owner caused by its employees or agents, subcontractors or their employees or agents or any other persons or entities
performing Work for, or on behalf of, the Contractor or any Subcontractors, and shall make good any loss, damage, or
injury without cost to the Owner. The protection shall include but not be limited to: all property including sod,
landscaping materials (bushes, trees, etc.), sidewalks, drives, buildings, as well as interior areas leading to the
construction areas. Private and public streets, sidewalks, roads, etc., shall be protected and maintained during the
course of Work, and any damage to same shall be repaired by the Contractor at its own expense. The Contractor shall
also provide protection for the public, including visitors, staff, and the surrounding community during the construction
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Init.

time of the entire project. This may be done through, including but not limited to: fencing, barricading, and other
means of restricting entry to or through the construction area(s).

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. Combustible refuse shall be removed from within the building and
disposed of daily in a manner approved by the governing authorities. The Contractor shall take special precautions
against fire and shall comply fully with the requirements of city, county, and governing and insurance authorities.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts cither of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

(Paragraphs deleted)
§ 10.2.8 As provided in Section 2.4, the Owner may stop the Work if the Owner observes a substantial violation of
Section 10.2.1 through Section 10.2.4 or Section 10.2.7.

§ 10.2.9 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.2.10 The Contractor shall be solely responsible for the safety of its Work, materials, equipment, tools, etc., on the
site and shall, if Contractor deems it necessary or expedient, employ at its own expense the services of a competent
watchman. The Owner disclaims all responsibilities for the safety of the Work, materials, equipment, tools, etc., or for
any damage, which may be done to same, due to theft or any other cause, until such time as the Owner formally
accepts the completed Work under Section 9.10.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
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substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attomeys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site uniess such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
In the event the surety on the Contractor’s bond becomes irresponsible or insolvent or ceases to be qualified to do
business within the State of Colorado, the Contractor shall promptly submit a new performance and payment bond by
competent and qualified corporate surety in the same amount and form as required by the Contract Documents.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance as agreed to between Owner and Contractor, with all of the coverages and in the amounts described
in the Agreement or elsewhere in the Contract Documents, the Owner shall inform the Contractor in writing prior to
commencement of the Work. Upon receipt of notice from the Owner, the Contractor may delay commencement of the
Work and may obtain insurance that will protect the interests of the Contractor, Subcontractors, and
Sub-Subcontractors in the Work. When the failure to provide coverage has been cured or resolved, the Contract Sum
and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have
been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the
Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure
or neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employecs, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1897, 2007 and 2017. All rights

Init. reserved. “The American Institute of Archilects,” “American Institute of Architects,” “AlA,” the AlA Logo, and "AlA Contract Documents” are registered trademarks of 38
The American Institute of Architects. This document was produced at 14:43:31 ET on 05/04/2023 under Order No.4104236995 which expires on 10/16/2023, is not
/ for resale, Is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail dacinfo@aiacontracts.com.
User Notes: (1802071353)



§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered conltrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two years after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
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SOUTH METRO FIRE RESCUE

BOARD AGENDA
MEETING DATE: 5/15/2023
AGENDA ITEM TYPE: DISCUSSION ITEM
SUBJECT: Employee Total Compensation Preparation for 2024 Budget
BACKGROUND: As we begin to prepare the 2024 budget for employee compensation

and benefits, staff would like to provide an overview of the current philosophy for establishing our
compensation and benefits program and discuss goals for the 2024 budget.

RECOMMENDATION: For discussion purposes only.

SUBMITTED BY: Camie Chapman, Human Resources Director APPROVED BY: Bob Baker
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Emergency Services: Emergency Communications

Emergency Communications: Performance

Jurisdiction Total Calls Disp Time 90th  Disp Avg
Bennett Fire 95 00:00:49 00:00:30
Byers Fire 25 00:00:34 00:00:22
Deer Trail Fire 26 00:00:26 00:00:17
Fire Other 83 00:00:38 00:00:14
Sable Altura Fire 33 00:00:41 00:00:27
South Metro Fire 4,007 00:00:48 00:00:29
Strasburg Fire 57 00:00:45 00:00:28
West Douglas Fire 11 00:00:50 00:00:35
Total 4,337 00:00:48 00:00:28
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No 38 00:01:37 00:10:09
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